
BOARDOFZONINGAPPEALS

FINDINGSOFFACT BZUV 2 11 1065
BrownsburgMuffler

660E MainStreet
CONCLUSIONSOFLAW
ANDRECOMMENDATIONS

IncompliancewiththeappropriateprovisionsoftheBrownsburgZoningand
SubdivisionControlOrdinances theBoardofZoningAppealsheldapublichearing
pursuanttonoticeat700pm onApril13 2011 tohearDocket BZUV 2111065
BrownsburgMufflerapetitionforaUseVariancefrom 155208B 1 PermittedUses
withinthe C 3 CommercialZoningDistrictoftheZoningOrdinanceaspresentedby
JefferyJacksonfor

1 JefferyJacksonandTimShaw

Petitioner JefferyJacksononbehalfofownerJefferyJacksonandTimShaw appeared
andpresentedtestimonyandevidenceinsupportoftheirpetition

FINDINGSOFFACT

TheBrownsburgBoardofZoningAppeals havingthismatterpresentedatapublic
hearingApril13 2011 havingconsideredtheargumentsofthePetitioner andbeing
dulyadvisedinthepremises nowfindsandmakesthefollowingFindingsofFact

1 ThattherealestatetowhichthePetitionisaddressediswithintheTownof
Brownsburg HendricksCounty Indiana

2 ThatthePetitioner forpropertyknownas660E MainStreet requestedaUse
VariancetopermitOutdoorStoragewithinthefencedareanorthoftheprimary
structure

3 Theapprovalofthisusevariancewillnotbeinjurioustothepublichealth safety
morals andgeneralwelfareofthecommunitybecausetheareafortheoutside
storageisfencedwithsecuritygate Thestorageareahasaccessonlywithaccess
codeatelectronicgateandthepropertyownersdoesnotallownonfunctioningRVs
BoatorTrailerstorentstorage

4 Theuseandvalueoftheareaadjacenttothepropertyinthevariancewillnotbe
affectedinanadversemannerbecausethepropertyissurroundedbycommercial
businesses railroadtracks Acrossthetracksisaprivacyfence

5 Theneedforavariancearisesfromaconditionpeculiartothisproperty Thearea
usedforstorageisintherearofproperty Thepropertyownerscannotreallyadd
toexistingbusiness buildingusingthispartoftheproperty Thereisnoother



accessexceptfromthefrontoftheproperty Itwouldbedifficulttodevelopfor
anotherusewithnoaccessorfrontage

6 Thestrictapplicationofthetermsofthezoningordinancewilldefinitelyconstitute
anunusualandunnecessaryhardshipifappliedtothisproperty Thepropertyis
zonedC3 I3 M1aretheonlyzonethatallowsoutsidestorage Thereisoutside
storagewithinsightofthepropertyacrossrailroadtracktotheeast Thepetitioner
paidacompanyEconomicSolutionstoestablishthatthepropertyhadproper
zoningtoputupafence haveoutsidestorage Thepropertyownerhashad
outsidestoragesince2007withnocomplaintsthathesknowsof Withoutapproval
thepropertyownerwillhavetoterminateleases askpeopletomoveout seek
storageelsewhere and

7 TheapprovaldoesnotinterferesubstantiallywithTheComprehensivePlan
Propertynexttothisprojectiscommercial TheComprehensivePlanwillnot
renamethisareaNoncommercial

CONCLUSIONSOFLAW

BasedupontheaboveFindingsofFact theBrownsburgBoardofZoningAppealsdoes
nowconclude

1 ThatthePetitiononfile withallnoticerequirementshavingbeenmet withthe
PetitionerhavingappearedbeforetheBoardofZoningAppealsandhaving
presentedtheirPetition andwithmembersofthepublichavingbeengiventhe
opportunitytobeheardinoppositionorinsupportofsuchPetition thattheBoard
ofZoningAppealsisentitledtoapproveordisapprovesaidPetition

2 ThatthepropertywhichisthesubjectofthePetitioniswithintheTownof
Brownsburg andissubjecttothetermsandprovisionsoftheTownofBrownsburg
MunicipalCode ZoningandSubdivisionControlOrdinances

3 Theapprovalofthisusevariancewillnotbeinjurioustothepublichealth safety
morals andgeneralwelfareofthecommunitybecausetheareafortheoutside
storageisfencedwithsecuritygate Thestorageareahasaccessonlywithaccess
codeatelectronicgateandthepropertyownersdoesnotallownonfunctioningRVs
BoatorTrailerstorentstorage

4 Theuseandvalueoftheareaadjacenttothepropertyinthevariancewillnotbe
affectedinanadversemannerbecausethepropertyissurroundedbycommercial
businesses railroadtracks Acrossthetracksisaprivacyfence

5 Theneedforavariancearisesfromaconditionpeculiartothisproperty Thearea
usedforstorageisintherearofproperty Thepropertyownerscannotreallyadd
toexistingbusiness buildingusingthispartoftheproperty Thereisnoother
accessexceptfromthefrontoftheproperty Itwouldbedifficulttodevelopfor
anotherusewithnoaccessorfrontage



6 Thestrictapplicationofthetermsofthezoningordinancewilldefinitelyconstitute
anunusualandunnecessaryhardshipifappliedtothisproperty Thepropertyis
zonedC3 I3 M1aretheonlyzonethatallowsoutsidestorage Thereisoutside
storagewithinsightofthepropertyacrossrailroadtracktotheeast Thepetitioner
paidacompanyEconomicSolutionstoestablishthatthepropertyhadproper
zoningtoputupafence haveoutsidestorage Thepropertyownerhashad
outsidestoragesince2007withnocomplaintsthathesknowsof Withoutapproval
thepropertyownerwillhavetoterminateleases askpeopletomoveout seek
storageelsewhere

7 TheapprovaldoesnotinterferesubstantiallywithTheComprehensivePlan
Propertynexttothisprojectiscommercial TheComprehensivePlanwillnot
renamethisareaNoncommercial and

8 Thatthevarianceissubjecttoandconditioneduponthefollowing
a Thatallvehiclesmustbeinoperablecondition

b Thatthestorageofpropertybelimitedtononexplosive nontoxic non
combustible nonperishableandotherwiselawfulandharmlesspersonal
propertyownedbyaTenantandortheowners ofthepropertyat660
EastMainStreet

c Thatsigns advertisementsorothernoticesshallnotbeaffixed painted
orotherwiseattachedtoinsideoroutsideofthespace

d Thatnopetsorotherlivingorganismsmaybestoredwithinthestorage
facility

e Thatnorefuseorothergarbageordebrisshallbeplacedwithinthe
storagefacility

f Thatthesidewalks drivewayspassages andothercommonareasshall
notbeobstructednorforusedforanyotherthaningressandegressto
andfromstoragespacestoensurethatallpublicsafetyofficialshave
sufficientaccessincaseofanemergency and

g Thatnotenantshallusesuchspaceorthepremisessurroundingsuch
spacetorepair construct clean build manufactureorotherwisework
uponcars boats motorcycles trailers orvehicles equipmentor
apparatusofanykindwithouttheexpresswrittenconsentofLandlord

ORDEROFAPPROVAL



BasedupontheprecedingFindingsofFactandConclusionsofLaw theBrownsburg
BoardofZoningAppealsdoesnowAPPROVEtherequestforaUseVariancefor
BrownsburgMufflerat660E MainStreet BrownsburgIN46112

Date By
President BoardofZoningAppeals

Date Attest
Secretary BoardofZoningAppeals


