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Analysis

TherequestofthepetitioneristopermitaTwoFamilyResidentialDwellingonthesubject
propertythatiszonedR2 Noconstructionisproposedasapartofthisrequest the
apartment isanexistingadditiontothedwellingthatwascompletedin1997

Thecharacteroftheareaisexpectedtoremainunchangedasaresultofthisrequest When
constructedin1997theadditiontothedwellingwascompletedeastoftheexistinggarageof
theprimaryresidence whichistorearoftheproperty Theapartmentsitsaminimumofthirty
30 feetoffthenearestpropertyline

In1997thisandtheneighboringpropertieswerezonedR2BwhichwouldhavepermittedTwo
FamilyDwellings itisplausiblethatthepermitin1997wasrequestedandapprovedfora
separatedwellinghowever wearenotabletoconfirmthatassumption Staffisnotwith
unquestionedcertaintyabledeterminethatthispropertylegallyestablishedandcontinuously
operatedthepropertyasaTwoFamilyDwelling combinedwiththefactthatthecurrentzoning
classificationdoesnotpermitTwoFamilyDwellings tolegallyestablishthispropertyasaTwo
FamilyDwellingincludingtheestablishmentofaseparatemailingaddressaUseVarianceis
required

TheFutureLandUsePlanwithintheBrownsburg2020ComprehensivePlandesignatesthis
areaasSingleFamilyResidential howeveritisadjacenttoaMultiFamilyResidential
classification LocustLaneCondominiums

FortheBoardMemberspointofreferenceIhaveincludedthereviewcriteriaforanyUse
Variancerequestattheendofthismemo
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BZUV2111068SharbaughResidence707SouthLocustLane
UseVariancecontinued

SurroundingLandUses
North SingleFamilyResidential ZonedR2

South Single TwoFamilyResidential LocustLaneCondominiums ZonedPUD

East Institutional ApostolicBibleChurchofBrownsburgfacilities ZonedR2

West SingleFamilyResidential ZonedR2

Enclosed BrownsburgZoningMapImage
BrownsburgAerialPhoto

Recommendations

Uponreviewoftherequest andthesurroundingpropertiesintheareaIhavethefollowing
recommendations comments

Thatanyandallsubsequentownersofthispropertyaresubjecttothe
requirementssetforthinaUseVarianceapproval
ThatallsubsequentownersofthepropertynotifytheBuildingDepartmentofthe
changeinownershipandprovideupdatedcontactinformationwithinsixty 60
daysofthetransferofownership

ThatnoareaoftheTwoFamilyDwellingshall increasewithout amendingthis
UseVarianceapproval
Thataminimumofone 1 offstreetparkingspacebeprovidedandmaintained
perbedroomofanyportionofthedwellingthatisnotowneroccupied and
Priortotheinitialrentingofanyportionofthedwellingalifesafetyinspection
mustbecompletedbytheBrownsburgBuildingDepartmentandBrownsburgFire
Territory ifanyviolationsconcernsareidentifiedthepropertyownershall
addressallviolationsconcernstothesatisfactionoftheBrownsburgBuilding
DepartmentandorBrownsburgFireTerritory Aftertheinitiallifesafety
inspectionanannuallifesafetyinspectionmustbeconductedtoensurethatthe
lifesafetyfeatures ofanynonowneroccupiedportionofthedwelling arein
adequateworkingorder

Thereforeitismyopinionthat basedontheanalysisofthesubmittedinformationbythe
petitioner theNonconformingusesofland andUseVariancesectionsoftheZoningOrdinance
mycommentsabove andsubjecttotheabovelistedcommitments thisrequesthas
SATISFIEDtherequirementsfortheapprovalofaUseVarianceaccordingtotheZoning
OrdinanceandStateStatute

StandardsForUsesVarianceApprovals

AsaremindertotheBoard therequirementsforissuingaUseVarianceareoutlinedinthe
zoningordinanceandbyIndianaCode 36749184 Itistheresponsibilityofthepetitioner
toprovideevidencethatprovestheirrequestcomplieswiththefivepointslistedbelow

1 UseVariance
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BZUV2111068SharbaughResidence707SouthLocustLane
UseVariancecontinued

VariancesofusefromthetermsofthisOrdinancemaybeapprovedonlyupona
determinationinwritingthatthefollowingapply

1 Theapprovalwillnotbeinjurioustothepublichealth safety morals and
generalwelfareofthecommunity

2 Theuseandvalueoftheareaadjacenttothepropertyincludedinthevariance
willnotbeaffectedinasubstantiallyadversemanner

3 Theneedforthevariancearisesfromsomeconditionpeculiartotheproperty
involved

4 ThestrictapplicationofthetermsofthisOrdinancewillconstituteanunusual
andunnecessaryhardshipifappliedtothepropertyforwhichthevarianceis
sought

5 TheapprovaldoesnotinterferesubstantiallywiththeComprehensivePlan
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