61 North Green Street
Brownsburg IN 46112
317.852.1128

To: Board of Zoning Appeals, Tricia Leminger
Cc: Norman & Teresa Sharbaugh

From: Todd A. Barker, AICP, Planning Director
Date:  March 8, 2011

Re: BZUV-2-11-1068 Sharbaugh Residence 707 South Locust Lane
Use Variance

BZA Members,

This memo is an assembly of information regarding Docket # BZUV-2-11-1068 Sharbaugh
Residence at 707 South Locust Lane (on parcel 32-07-15-234-016.000-016) submitted by Norman &
Teresa Sharbaugh.

Analysis

The request of the petitioner is to permit a Two-Family Residential Dwelling on the subject
property that is zoned R-2. No construction is proposed as a part of this request, the
“apartment” is an existing addition to the dwelling that was completed in 1997.

The character of the area is expected to remain unchanged as a result of this request. When
constructed in 1997 the addition to the dwelling was completed east of the existing garage of
the primary residence, which is to rear of the property. The apartment sits a minimum of thirty
(30) feet off the nearest property line.

In 1997 this and the neighboring properties were zoned R-2B which would have permitted Two-
Family Dwellings, it is plausible that the permit in 1997 was requested and approved for a
separate dwelling however, we are not able to confirm that assumption. Staff is not with
unquestioned certainty able determine that this property legally established and continuously
operated the property as a Two-Family Dwelling; combined with the fact that the current zoning
classification does not permit Two-Family Dwellings, to legally establish this property as a Two-
Family Dwelling including the establishment of a separate mailing address a Use Variance is
required.

The Future Land Use Plan within the Brownsburg 2020 Comprehensive Plan designates this
area as Single Family Residential; however it is adjacent to a Multi-Family Residential
classification (Locust Lane Condominiums).

For the Board Members point of reference I have included the review criteria for any Use
Variance request at the end of this memo.
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BZUV-2-11-1068 Sharbaugh Residence 707 South Locust Lane
Use Variance continued

Surrounding Land Uses:

North —Single Family Residential (zoned r-2)

South - Single & Two-Family Residential (Locust Lane Condominiums - Zoned PUD)
East — Institutional (apostolic Bible Church of Brownsburg facilities - Zoned R-2)

West - Single Family Residential (zoned rR-2)

Enclosed: Brownsburg Zoning Map Image
Brownsburg Aerial Photo

Recommendations:

Upon review of the request, and the surrounding properties in the area I have the following
recommendations / comments:

e That any and all subsequent owners of this property are subject to the
requirements set forth in a Use Variance approval;

e That all subsequent owners of the property notify the Building Department of the
change in ownership and provide updated contact information within sixty (60)
days of the transfer of ownership;

e That no area of the Two-Family Dwelling shall increase without amending this
Use Variance approval

e That a minimum of one (1) off-street parking space be provided and maintained
per bedroom of any portion of the dwelling that is not owner occupied; and

e Prior to the initial renting of any portion of the dwelling a life safety inspection
must be completed by the Brownsburg Building Department and Brownsburg Fire
Territory, if any violations/concemns are identified the property owner shall
address all violations/concermns to the satisfaction of the Brownsburg Building
Department and/or Brownsburg Fire Territory. After the initial life safety
inspection an annual life safety inspection must be conducted to ensure that the
life safety features of any non-owner occupied portion of the dwelling are in
adequate working order.

Therefore it is my opinion that, based on the analysis of the submitted information by the
petitioner, the Nonconforming uses of land, and Use Variance sections of the Zoning Ordinance,
my comments above, and subject to the above listed commitments, this request has
SATISFIED the requirements for the approval of a Use Variance according to the Zoning
Ordinance and State Statute.

Standards For Uses Variance Approvals.

As a reminder to the Board, the requirements for issuing a Use Variance are outlined in the
zoning ordinance and by Indiana Code §36-7-4-918.4. It is the responsibility of the petitioner
to provide evidence that proves their request complies with the five points listed below.

(1) Use Variance
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BZUV-2-11-1068 Sharbaugh Residence 707 South Locust Lane
Use Variance continued

Variances of use from the terms of this Ordinance may be approved only upon a
determination in writing that the following apply:

1) The approval will not be injurious to the public health, safety, morals, and
general welfare of the community.

2) The use and value of the area adjacent to the property included in the variance
will not be affected in a substantially adverse manner.

3) The need for the variance arises from some condition peculiar to the property
involved.

4) The strict application of the terms of this Ordinance will constitute an unusual
and unnecessary hardship if applied to the property for which the variance is
sought.

5) The approval does not interfere substantially with the Comprehensive Plan.
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