61 North Green Street
Brownsburg IN 46112
317.852.1128

To: Board of Zoning Appeals, Tricia Leminger
Cc: Jeffery S. Jackson

Fom: Todd A. Barker, AICP, Planning Director
Date:  March 8, 2011

Re: BZUV-2-11-1065 Brownsburg Muffler & Service 660 East Main Street
Use Variance

BZA Members,

This memo is an assembly of information regarding Docket # BZUV-2-11-1065 Brownsburg
Muffler & Service at 660 East Main Street (on parcel 32-07-11-445-006.000-016) Submitted by Jeffery S.
Jackson.

Analysis

The request of the petitioner is a Use Variance to permit Outdoor Storage as a permitted use on
this property. In 2007 the petition through a third party requested information from the Town
regarding any necessary approvals/permits to install a fence, the Town responded that fences
do not require approvals/permits. Based on information in the petitioners Detailed Statement of
Reasons in that same year Brownsburg Muffler & Service began renting space within their
newly enclosed area for outdoor storage of vehicles, trailers, campers, RV’s, and/or boats. The
Town became aware of the storage trough a sign that was installed on the premises.

Staff has been working with the petitioner to find a remedy for the petitioners signage needs if
the Use Variance is approved by the board. A solution based on existing signage and the
requirements in the zoning ordinance we believe there is alternative that would permit the
petitioner to advertise the storage facility within the limits of the sign ordinance.

Based on information provided by the petitioner and aerial photo calculations the enclosed
Outdoor Storage area is approximately one-hundred ninety (190) feet by ninety-five (95) feet
totaling 0.41 acres.

The Future Land Use Plan within the Brownsburg 2020 Comprehensive Plan designates this
area as Commercial. This portion of East Main Street is dominated by automobile oriented
businesses (auto sales, auto repair, auto parts sales, and vehicle recovery).

For potential concerns regarding screening, options that exist include but are not limited to
landscape material, and/or chain link fence privacy slats. Views from the south and west are
primarily screened by the Brownsburg Muffler & Service and NAPA buildings. The residential
properties to the north of this property have a six (6) foot wooden privacy fence along the
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BZUV-2-11-1065 Brownsburg Muffler & Service 660 East Main Street
Use Variance continued

north side of the railroad tracks. Only a portion of the south side and the east side of the
outdoor storage area are not currently screened in some manner.

For the Board Members point of reference I have included the review criteria for any Use
Variance request at the end of this memo.

Surrounding Land Uses:

North -Single Family Residential (zoned R-3)

South — Commercial (Dairy Queen/Marilyn’s Towing - Zoned C-3)
East — Commercial (Former Blanck Chevrolet - Zoned C-3)
West — Commercial (NAPA - Zoned C-3)

Enclosed: Aerial Photo,;
Site Map, and
Letter sent to Mr. Gootee of Economic Solutions Limited, LLC. dated March 30, 2007.

Recommendations:

Upon review of the request, and the surrounding properties in the area I have the following
recommendations / comments:

e The outdoor storage area should be limited to the area as depicted on the
petitioner's submitted diagram which is estimated to be an area of one-hundred
ninety (190) feet by ninety-five (95) feet; and

e That some method of screening is required for the south and east portions of the
outdoor storage area that is not currently screen by either an existing building or
existing privacy fence.

Therefore it is my opinion that, based on the analysis of the submitted information by the
petitioner, Use Variance sections of the Zoning Ordinance, my comments above, and subject to
the above listed commitments, this request has SATISFIED the requirements for the approval
of a Use Variance according to the Zoning Ordinance and State Statute.

Standards For Uses Variance Approvals.

As a reminder to the Board, the requirements for issuing a Use Variance are outlined in the
zoning ordinance and by Indiana Code §36-7-4-918.4. It is the responsibility of the petitioner
to provide evidence that proves their request complies with the five points listed below.
(1) Use Variance
Variances of use from the terms of this Ordinance may be approved only upon a
determination in writing that the following apply:

1) The approval will not be injurious to the public health, safety, morals, and
general welfare of the community.

2) The use and value of the area adjacent to the property included in the variance
will not be affected in a substantially adverse manner.
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BZUV-2-11-1065 Brownsburg Muffler & Service 660 East Main Street
Use Variance continued

3) The need for the variance arises from some condition peculiar to the property
involved.

4) The strict application of the terms of this Ordinance will constitute an unusual
and unnecessary hardship if applied to the property for which the variance is
sought.

5) The approval does not interfere substantially with the Comprehensive Plan.
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