
Ordinance 201105
Brownsburg Indiana
March 2011

ANORDINANCEOFTHETOWNCOUNCILOFTHETOWNOFBROWNSBURG
PROVIDINGFINALAPPROVALOFTHEISSUANCE

OFANECONOMICDEVELOPMENTLOANFORTHEPURPOSEOFFINANCING
CERTAINROADIMPROVEMENTSTONORTHFIELDDRIVEASITRELATESTO

THEHERITAGEHILLSPROJECT

WHEREAS theTownofBrownsburg Indiana the Town isauthorizedbyIndiana
Code6357et seq andIndianaCode36712 et seq collectivelyassupplementedand
amendedthe Act toissueloanstodevelopersforthefinancingofeconomicdevelopment
facilities thefundsfromsaidfinancingtobeusedfortheacquisition construction installation
andorequippingofsuchfacilities and

WHEREAS RockwoodCustomBuilders LLCandRollingHills LLC collectively
the Borrower hascommittedtotheTownthatitwillundertakethedevelopmentofcertain
commercial business andrecreationalfacilitieswhichmayincludecommerciallodging
recreation personalservices restaurants retailstores andgeneralbusinessesaseconomic
developmentfacilitiesasfurtherdescribedintheAnnexationandZoningMapAmendment
OrdinanceaspresentedbytheBorrowerandapprovedbytheTownCouncil collectively
referredtoasthe Project and

WHEREAS theBorrowerdesirestofinanceitscompletionofaportionoftheProject
consistingofroadandcurbimprovementstoNorthfieldDrive the EligibleImprovements as
furtherdescribed inExhibit D oftheVoluntaryAnnexationandEconomicDevelopment
AgreementaspresentedtoCouncilwhichisincorporatedhereinbyreference the Agreement
alltobelocatedinandservingtheTownofBrownsburg and

WHEREAS theBorrowerhasrequestedthattheBrownsburgEconomicDevelopment
Commission the Commission approvetheissuanceofcertaineconomicdevelopment loansto
BorrowerinatotalamountnottoexceedSixHundredFiftyThousand and00100Dollars

650000000 the Loan tofinancetheEligibleImprovementsonthetermscontainedinthe
Agreement and

WHEREAS theBorrowerhasfurtherrepresentedthattheProjectwillbeoperatedasan
economicdevelopmentfacility withinthemeaningoftheAct andthattheEligible

ImprovementsareapartoftheProjectandareconsideredtobenecessaryforthecompletionof
theProject and

WHEREAS itappearsthatthecreationandretentionofopportunitiesforgainful
employmentandthecreationofbusinessopportunitiestobeachievedbytheProject including
theEligibleImprovementswillserveapublicpurposeandwillbeofbenefittothehealthand
generalwelfareoftheTown andthattheproposedfinancingcomplieswiththeprovisionsofthe



Act and

WHEREAS itappearsthattheProjectwillnothaveanadversecompetitiveeffecton
anysimilarfacilityalreadyconstructedoroperatingintheTown and

WHEREAS afternoticeasrequiredbylaw theCommissionheldapublichearingon
January31 2011 pursuanttoIndianaCode3671224priorintimetotheadoptionofits
Resolution and

WHEREAS theCommissionhas recommended thattheTownfinallyapproves and
enters intothetransactionsreferencedsubjecttothetermsandconditionscontainedhereinand
thattheTowntakesallfurtheractionnecessarytoallocatefundstolendtotheBorrower
pursuanttotheActforthepurposeoffinancingorprovidingreimbursementtoBorrowerforall
oranyportionofthecostoftheEligibleImprovements and

WHEREAS therehasbeensubmittedtotheCommissionforitsapprovalthefinancing
termsandrelatedformfortheLoan the LoanFormandTermSheet attachedheretoas
Exhibit A andtheCommissionrecognizedthataspartoftheLoan therewillbeadditional
financing documentsandformswhichshallbeevidencedbyloandocumentsdetermined
necessarybytheTownCouncilandonformsusedbyitinsimilartransactions including butnot
limitedtoaVoluntaryAnnexationandEconomicDevelopmentAgreement amortgageinfavor
oftheTownagainsttheLots apromissorynoteinfavoroftheTownsecuringrepaymentofthe
LoanandsuchotherdocumentsdeterminednecessarybytheTownCouncil collectively the
FinancingDocuments and

WHEREAS theCommissionandtheTown havemadeandorwillmakeinitial
expendituresfortheProjectandtheLoan hereinafter TownExpenditures fromfunds
currentlyavailabletotheTown andreasonablyexpectstoreimburseTownExpenditureswith
proceedsofanydebtthatmaybeincurredbytheTown and

WHEREAS theTownmayissuetaxabledebtforthepurposesoffinancingeconomic
developmentprojectsasdefinedintheAct withaportionofsuchdebtinanamountnot
exceedingSevenHundredFiftyThousandand00100Dollars 75000000 beingissuedforthe
purposeofreimbursingcostsoftheProject theLoan andanyrelatedTownexpenses and

WHEREAS theTownintendsthatthisOrdinance serveasitsDeclarationofOfficial
IntenttoReimburseExpenditurespursuanttoTreasuryRegulationSection11502

NOW THEREFORE BEITORDAINEDBYTHETOWN COUNCILOFTHE
TOWNOFBROWNSBURG INDIANA THAT

1 Thecreationandretentionofopportunitiesforgainfulemploymentbyresidents
oftheTownandthecreationofbusinessopportunitiesintheTowntobeachievedbytheProject
willbeofbenefittothehealthandgeneralwelfareofthecitizensoftheTownanditisinthe
publicinterestthattheTowntakesuchactionasitlawfullymaytoencouragediversificationof
industryandpromotionofjobopportunitiesinandneartheTown

2 Basedsolelyuponinformationprovidedtoit theTown herebyadoptsand



approvestheReportandFindingsrelatedtotheProjectattachedheretoasExhibit B and
incorporatesthesamehereinasifsetforthinfull

3 AllactiontakenandapprovalsgivenbytheTownwithregardtotheBorrowerare
basedupontheevidencesubmittedandrepresentationsmadebytheBorrower itsagentsand
counselandtheirgoodfaithcompliancetherewith Noindependentexamination appraisalor
inspectionoftheProjectwasmade requested oriscontemplatedbytheCommissionorthe
Town

4 ThefinancingoftheEligibleImprovements throughtheissuanceoftheLoanto
theBorrower isherebyapproved subjecttotheformsoftheFinancingDocumentsbeing
presentedtothisCouncilforfinalapproval subjecttoanyfinalnegotiationsandmodificationsto
termsandconditionsasmaybedeterminednecessarybytheTownManagerandtheTown
CouncilPresidenttofacilitatetheissuanceoftheLoanonthetermsandconditionssetforth
herein Allsuchdocuments onceapprovedandfinalized shallbekeptonfilebytheClerk
TreasureroftheTown

5 ThefinancingoftheLoanandtheProjectascontemplatedherebycomplieswith
theprovisionsofIC 36712etseq

6 SubjecttotheapprovalofthedocumentsasprovidedforinParagraph4above
thePresidentoftheTownCouncilandtheTownClerkarehereby authorized empoweredand
directedtoexecutealldocumentsrelatingtothetransactionscontemplatedherein including but
notlimitedto theFinancingDocuments PursuanttotheprovisionsofIC 3671225c the
President and Clerkmay bytheirsignaturesthereon approvesuchchangestoanyofthe
foregoingdocumentsasareallowablebylawwithoutfurtherauthorizationofthisCouncilorthe
Commission

7 IfrequiredbyIC 635715 theTownherebyamendsitscapitalimprovement
planfortheuseofEconomicDevelopmentIncomeTaxfundstoincludetheProjectasdetailed
intheReportandFindingsoftheCommissionandtheAgreement andtherequireddetailsofthe
Projectareincorporatedthereinasiftheforegoingdetailsweresetoutinfullherein

8 TheCommission onbehalfoftheTown herebydeclaresitsofficialintent
pursuanttoTreasuryRegulationSection11502toenterintothetransactionscontemplatedby
theAgreementandthisOrdinance andtofinancetheProjectandtheLoanwiththeintentof
reimbursingcertaincostsoftheProjectandtheLoanwithproceedsofdebttobeincurredbythe
Town andtoissuetaxabledebt whichmaybepartofalargerseries notexceedingSeven
HundredFiftyThousandand00100Dollars 750000 inaggregateprincipalamount

9 UpontheissuanceofdebtbytheTownincompliancewithParagraph8above
theproperofficersoftheTownandtheCommissionareherebyauthorizedtotakeallaction
necessarytoreimbursetheTownExpenditurestotheproperfundorparties

10 ThisOrdinanceshallbeinfullforceandeffectuponitspassage approvaland
publicationaccordingtolaw



Passed bytheTownCounciloftheTownofBrownsburg Indianathis dayofMarch
2011

MatthewS Bowles President
ATTEST

JeanetteM Brickler Clerk Treasurer



EXHIBIT A

TOWNOFBROWNSBURG
LOANFORMANDTERMSHEET

EconomicDevelopmentLoanto
HeritageHills LLC RockwoodCustomBuilders LLCandRollingHills LLC

BORROWERandCOMMITMENT EconomicDevelopmentLoantoHeritageHills LLC anIndianaLimited
LiabilityCompany RockwoodCustomBuilders LLCandRollingHills
LLC collectively the Borrower madepursuanttoIC 367119 12and
14etseq andIC 6357131toBorrowerhascommittedtotheTownthatit
willundertakethedevelopmentofcertaincommercial business and
recreationalfacilities whichmayincludecommerciallodging permitted
recreation personalservices restaurants retailstoresandothergeneralbusiness
consideredasaneconomicdevelopmentfacilityfurtherdescribedinthe
AnnexationandZoningMapAmendmentOrdinanceasapprovedbytheTown
CouncilandastobemoreparticularlydescribedintheVoluntaryAnnexation
andEconomicDevelopmentAgreementRegardingtheHeritageHillsProject
the Agreement tobeattachedheretoasExhibit A

LOANAMOUNTandPURPOSES Amaximumamountnottoexceed 65000000 the Loan forthe
constructionandinstallationofEligibleImprovements definedbelow directly
relatedtodevelopmentofcertaincommercial business andrecreational
facilitiescommonlyknownastheVillageofHeritageHilltobelocatedinthe
southwestportionoftheTownofBrownsburgandLincolnTownship orsuch
otherdesignatedlocationwithinthecorporatejurisdictionoftheTownof
Brownsburg Indiana the Town anddevelopmentconsistentwiththe
descriptionssetforthintheAgreement the Project

LOANTERM Eight 8 yearsfromthedateofexecutionoftheAgreement

LOANDISBURSEMENT TheLoanshallbeissuedintwo 2 separateinstallmentswiththefirst
installmentbeingissuedintheamountofOneHundredThirtyThousandand
00100Dollars 13000000 the FirstInstallment andthesecond
installmenttobeissuedinanamountnottoexceedFiveHundredTwenty
Thousandand00100Dollars 52000000 subjecttosupporting
documentationtobesubmittedbytheDeveloperasmayberequiredbythe
TowninthefinalformoftheLoanDocumentsasthosetermsarehereinafter
defined

LOANREPAYMENT TheDevelopershallpaytheTownThreeThousandFiveHundredand00100
Dollars 350000 perlot the LotPayments foreachbuildingpermit
requestedandissuedforeachlotcontainedintheHamptonsorAnnsdale
portionsoftheProject the Lots consistingof182Lots aspaymenttowards
theLoanbalance IntheeventthatthetotalnumberoftheLotsislessthan182
atthetimeofplattingbytheDeveloper theLotPaymentsshallbeadjustedby
dividing 650000bythetotalnumberoftheLotswhichshallthentotaltheper
lotpaymentrequiredfortheLotPaymentstobemadebytheDeveloper

ELIGIBLEIMPROVEMENTS BorrowershallapplytheLoanproceedssolelytothecostsofconstructionand
installationofcertainroadandcurbimprovementstoNorthfieldDriveasfurther
describedinExhibit D oftheAgreement allincompliancewithIC 36712
and6357 EligibleImprovements AllEligibleImprovementsshallbe
constructedinaccordancewiththethencurrentapprovedzoningagreements



plannedunitdevelopmentordinances commitmentsanddevelopmentstandards
applicabletotheProject including butnotlimitedto theproposed
development standardsasformallyapprovebytheTown

FUNDINGOFLOAN ItisanticipatedthattheTownwillpledgefundsavailabletoittofacilitatethe
Loan IntheeventtheTowndesirestoissuedebtinstrumentstoprovide
fundingfortheLoan ortoreimbursetheTownforfundingtheLoan Bond
Borrowershalltakeallreasonableaction atitsownexpense toassisttheTown
insuchissuance

LOANDOCUMENTS TheLoanshallbeevidencedbyloandocumentsdeterminednecessarybythe
Townandonformsusedbyitinsimilartransactions collectively the Loan
Documents TheLoanDocumentsshall including butnotbelimitedtoan
theAgreement aMortgageinfavoroftheTownagainsttheLots aPromissory
NoteinfavoroftheTownandsuchotherdocumentsasdeterminednecessaryby
theTownCouncil TheDevelopershallprovidetheTownwithallofthelegal
descriptionfortheLotstoeffectuatethelienwithinthree 3 businessdaysafter
executionoftheAgreement TheDeveloperherebyrepresentsandwarrantsthat
itistherecordownerofalloftheLotsandshallnottransferallandorany
portionoftheLotspriortotheTownsrecordingofitslienagainstallofthe
Lots IntheeventtheAnnexationisnotcompleted thezoningordinanceisnot
adoptedbytheTown andtheLoanisnotissuedbytheTown theliensagainst
theLotsshallbereleasedbytheTown TheNoteandtheliendocumentsshall
beinaformacceptabletotheTown Priorityofthelienshallbeaccordingto
Indianalaw TheDevelopershallpayforallcostsandexpenseincurredbythe
TownforthefilingandrecordingoftheliensagainsttheLotsandshall
reimbursetheTownforallsuchcostsandexpenseswithinfive 5 businessdays
afterreceivingwrittennoticethereof

CONDITIONSTOPROCEED TheTownCouncilmustreviewandapprovetheLoantransactionandthefinal
formofallLoanDocuments andalldocumentationrelatedtoanyBondas
requiredbyIndianalaw AllLoanDocumentsandtheOrdinanceand
documentsnecessarytoissuetheLoanandanyBondshallbesubjecttofinal
adoptionandapprovalbytheTownCouncil OtherTownagencyapprovalswill
berequiredasprovidedunderapplicablelaw TheAgreementshallbesubject
tofinalapprovalbytheBorrower andtheTownCouncil TheTowns
commitmentsarefurtherconditionedupontheapprovalbyallnecessaryTown
agenciesandboards including butnotlimitedto theCommissionandthe
TownCouncil

TERMINATION TheTownreservestherighttocancelitscommitmentsandterminateits
obligationstomaketheLoanuponthefailurebyBorrowertocomplywithany
ofitsobligationscontainedhereinorintheAgreement Ifatanytimeduringthe
termoftheProject theBorrowerbecomesinsolvent theTownmay
immediatelyfindtheBorrowerindefaultandrequiretheimmediaterepayment
oftheoutstandingbalanceontheLoan

ThisLoanFormandTermSheetissubjecttoandconditioneduponthefinalformandtermsandconditionofa
VoluntaryAnnexationandEconomicDevelopmentAgreementandallrelatedLoanDocumentsbeingformally
approvedbytheTownCouncil TheEDCherebyconsentstotheTownCouncilsmodificationofthetermsand
conditionsofthisLoanFormandTermSheetsolongas 1 themaximumprincipalamountoftheLoandoesnot
exceed 650000 2 thefinalmaturitydateoftheLoandoesnotexceed8yearsfromtheexecutionofthe
Agreement and3 theLoanissecuredbyamortgageinfavoroftheTown



EXHIBIT B

REPORTANDFINDINGSOFFACTOFTHETOWNOFBROWNSBURG
ECONOMICDEVELOPMENTCOMMISSIONCONCERNING

THEPROPOSEDFINANCINGOFECONOMICDEVELOPMENTFACILITIESTOBE
CONSTRUCTEDBYHERITAGEHILLS LLC

TheTownofBrownsburgEconomicDevelopmentCommission the Commission
proposestorecommendtotheTownCounciloftheTownofBrownsburg Indiana the Town
thatitloanavailableEconomicDevelopmentIncomeTax EDIT funds andorothereligible
fundsavailabletotheTownintheformofaneconomicdevelopmentloanpursuanttoIC 635
7etseq andIC 36712etseq inthetotalprincipalamountnottoexceedSixHundredFifty
ThousandDollars 650000 the Loan toHeritageHills LLC RockwoodCustomBuilders
LLCandRollingHills LLC collectively the Applicant forthefinancingofcertain
infrastructureimprovementsforeconomicdevelopmentfacilitiesintheTownassetforthinthe
ResolutionoftheCommissionofevendateherewith

Inconnectiontherewith theCommissionherebyreportsandfindsasfollows

A Theproposedeconomicdevelopmentfacilityconsistsofthedevelopment
ofcertaincommercial business andrecreationalfacilitieswhichmayinclude
commerciallodging recreation personalservices restaurants retailstores andgeneral
businessesasfurtherdescribedintheAnnexationandZoningMapAmendment
OrdinanceaspresentedbytheApplicantandapprovedbytheTownCouncilwhich
developmentshallincludecertaininfrastructureimprovementsincludingthecompletion
ofaportionofroadandcurbimprovementstoNorthfieldDrive the Eligible
Improvements collectivelyreferredtoasthe Project alltobelocatedinanddirectly
servingandbenefittingtheTownofBrownsburg

B TheCommissionestimatesthat otherthanthoseEligibleImprovementsto
beconstructedandinstalledwiththeproceedsoftheLoan noadditionalpublicworksor
services includingpublicways schools water sewer streetlightsandfireprotection
willbemadenecessaryordesirablebytheProjectbecauseanysuchworksorservices
alreadyexistorwillbeprovidedbytheApplicantorotherparties

C TheCommissionestimatesthatthetotalcostsoftheconstruction and
installationoftheEligibleImprovementswillbeapproximately 650000inadditionto
otherrelatedexpensesthatmaybefinancedbytheLoanifbondsareissued including
capitalizedinterest feesandfinancingcostsfortheEligibleImprovementsandtheLoan
TheApplicantwillinvestaconsiderableamountmoreintheacquisition construction
installationandimprovementoftheProject asawholeasaneconomicdevelopment
facility

D Therewillbenumerousconstructionjobscreatedthroughtheconstruction
andinstallationoftheEligibleImprovementsinadditiontootherjobsthatwillresult
fromthecompletionoftheProject Thetypesofjobscreatedforconstructionand
installationoftheEligibleImprovementsmayinclude butnotbelimitedto general



laborers plumbers electricians heavyhauling highwaypainters pipefitters steamfitters
andmechanics BasedupontheCommonConstructionWageestablishedasrecentlyas
January2011forHendricksCounty thosejobslistedmaypayanhourlyrateranging
fromapproximately 2200perhourto 33perhour Inaddition therewillbenumerous
otherjobscreatedthroughthecontinueddevelopmentoftheProjectandthatresultfrom
thecompletionoftheEligibleImprovements Aspecificlistingofthetypeandnumber
ofalljobscreatedbytheProjectincludingpayrollassociatedwiththosejobsisnotyet
capableoffinalcalculationasofthedatehereof butitisbelievedthattheywillbeof
benefittothehealthandgeneralwelfareoftheTown

E Basedontheuncontrovertedevidencereceivedatthepublichearingheld
bytheCommissiononthedatehereof therearenofacilitiessimilartotheProjectthatare
alreadyconstructedoroperatinginorneartheTown andconsequently theProjectwill
havenoadversecompetitiveeffectonsimilarfacilitiesalreadyconstructedoroperating
intheTown

F Theproposedfinancingofthe Eligible ImprovementsfortheProject
complieswiththepurposesandprovisionsofIndianaCode367119 12and 14 et
seq andIndianaCode6357etseq assupplementedandamended

stAdoptedthis31 dayofJanuary 2011


