Ordinance #2012-19
Brownsburg, Indiana
December 12, 2012

AN ORDINANCE AMENDING CHAPTER 56 OF THE BROWNSBURG CODE OF
ORDINANCES AS IT RELATES TO THE TOWN’S STORM WATER UTILITY
ORDINANCE

WHEREAS, the Town of Brownsburg, Indiana through the Town Council desires to
amend and update its Ordinances relating to its Storm Water Utility Ordinance.

BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF
BROWNSBURG, INDIANA AS FOLLOWS:

Section I. Title V, Chapter 56, Section 56.03 Definitions, Section 56.04 Storm Water
User Fee Determination, Section 56.06 Education Credits, and Section 56.07 Recreational
Credits of the Brownsburg Town Code are hereby amended to provide as set forth below and all
other sections of Chapter 56 shall remain in full force and effect in their current form.

§ 56.03 DEFINITIONS.

For the purpose of this chapter, the following definitions shall apply, unless the context clearly
indicates or requires a different meaning.

ACCESS DRIVE. An impervious surface that is a privately constructed privately owned and
privately maintained driveway that provides access to one or more properties.

COMBINED RESIDENTIAL/BUSINESS PROPERTY. A residential property in which
business is conducted on the property. Business shall mean an act or means of providing goods
or services for compensation.

COMPACTED GRAVEL. A gravel, crushed stone, or rock surface that impedes or prevents the
infiltration of storm water into the soil. Such surfaces are subject to vehicular or equipment
traffic or are used as a roadway, driveway, alley or parking surface.

CREDIT. A reduction in the storm water user fee for a utility rate payer based on attainment of
criteria specified in this ordinance.

EQUIVALENT RESIDENTIAL UNIT (ERU). The average amount of impervious surface area
for a single-family residential property located within the corporate limits of the Town. The
ERU for the town is two thousand nine hundred (2,900) square feet, and shall be used in
calculating user fees for non-residential properties.

IMPERVIOUS SURFACE AREA. The horizontal surface area of property covered with
materials that include, but are not limited to, concrete, asphalt, rooftop, blacktop and compacted
gravel, such that the infiltration of storm water is prevented or impeded. The total amount of
impervious surface area located on a property without regard to topographic features of the
property 1s included. Driveways, roadways, parking lots and other areas used for vehicular



traffic are considered IMPERVIOUS SURFACE AREAS. Undisturbed land, tilled agricultural
land, ponds, lawns and fields are not considered impervious surface area.

INFILTRATION. The process of allowing runoff to penetrate the ground surface and flow
through the upper soil surface.

MULTI-FAMILY PROPERTY. A multi-family property containing two (2) to four (4) units
shall be billed as a residential property and bills shall be sent to the owner of the property. A
multi-family property containing five (5) or more units shall be classified as non-residential
property. User fees shall be charged according to the total impervious surface area on the
property and bills shall be sent to the owner of the property.

MULTI-UNIT PROPERTY. A multi-unit property is a non-residential property that contains
more than one unit within the same parcel. Multi-unit properties include, but are not limited to,
commercial plazas, strip malls, apartment buildings, medical complexes and commercial office
buildings.

NON-RESIDENTIAL PROPERTY. All properties not categorized as residential properties or
combined residential/business propertiecs. NON-RESIDENTIAL PROPERTIES include, but
are not limited to the following:

(1) Agricultural property;

(2) Businesses;

(3) Churches and other places of religious affiliation;

(4) Colleges;

(5) Commercial property;

(6) Community centers;

(7) Federal, state and local government property;

(8) Hospitals and medical centers;

(9) Industrial property;

(10) Multi-family properties which contain five or more units;

(11) Mobile home parks in which water service is master metered;

(12) Retirement centers;

(13) Schools;

(14) Combined residential/business properties that are not zoned in a residential district
according to the Town's Zoning Ordinance; and

(15) Common areas of residential developments including, but not limited to, private streets
and parking lots, recreational areas, office areas, maintenance areas and all other areas
not occupied by residential units.

PRIVATE STORM WATER FACILITIES. Facilities designed to transport, move or regulate
storm water that are not subject to the control and/or not under the ownership of the local, state
or federal government.

PUBLIC STORM WATER FACILITIES. Facilities designed to transport, move or regulate
storm water that are subject to the control and/or under the ownership of the local, state or
federal government. This shall include facilities in the right-of-way.

2



RESIDENTIAL PROPERTY. A lot or parcel on which a building or mobile home is situated in
which a single-family resides. Furthermore, some multi-family properties and some combined
residential/business properties shall be classified as residential. See the definition for Multi-
Family Property, Combined Residential/Business Property and Non-Residential Property.

STORM WATER USER. The owner/renter of a lot or parcel of residential property, non-
residential property or combined residential/business property within the Town's corporate
limits.

BROWNSBURG STORM WATER SYSTEM. All facilities and conveyances subject to the
control of and/or under the ownership of the Town used for collecting and conveying storm
water to, through and from drainage areas to the point of final outlet, including, but not limited
to, inlets, conduits and appurtenant features, pipes, pumping stations, manholes, structures,
channels, outlets, creeks, catch basins, ditches, legal county drains, streams, culverts, retention or
detention basins and other structural components and equipment that transport, move or regulate
storm water. The system includes public streets, roads, alleyways and highways.

§ 56.04 STORM WATER USER FEE DETERMINATION.

(A) The monthly user fee is uniform for all residential properties, which are assigned one
ERU. The user fee for one (1) ERU shall be five dollars ($5). This user fee may be
changed from time to time by the Town Council by ordinance.

(B) The monthly user fee for a non-residential property, combined residential/business
property (that is not zoned in a residential district according to the Town's Zoning
Ordinance), or a multi-family property with five or more units (defined as non-residential)
are determined using an ERU multiplier, which is calculated by dividing the total
impervious surface area within the property by the base ERU of twenty- nine hundred
(2,900) square feet. This method allows for the non-residential property user fees to be
based upon the amount of impervious surface area within the property as compared to the
amount of impervious surface area of the average residential property. For example, a
non-residential property with thirty thousand (30,000) square feet of impervious surface
area receives an ERU multiplier of 10.3 (30,000/2,900). The ERU multiplier shall be
rounded to one decimal place and the minimum ERU shall be one (1). The ERU
multiplier is then multiplied by the current fee for one ERU to determine the actual user
fee in dollars.

(C) Impervious surface areas shall be measured in the field or based on aerial footprint of
impervious surfaces. Angled rooftops shall be measured as if they were flat. All
impervious surfaces within the parcel boundaries of a property shall be measured with the
exception of those surfaces located within a road right-of-way. For multi-unit properties,
all units within a single parcel and all impervious surfaces (such as parking lots and
walkways) shall be measured and billed to the property owner. For multi-level or multi-
story structures (containing more than one level), the footprint of the building and other
impervious surfaces shall be measured and billed to the property owner.

(D) A reduction in the storm water user fee, or credit, based on specific qualifying conditions
defined in this ordinance may be available to utility rate payers. Ultility rate payers must
successfully complete any application process required by the Town to demonstrate
compliance with this section.



(E) Credit procedures outlined in this ordinance are not intended to be all-inclusive. Storm
water user fee credits may be allowed for circumstances not described in this ordinance
upon approval by the Storm Water Utility.

(F) Upon written notice, the Storm Water Utility may revoke a credit for good reason,
including failure to meet credit conditions or to meet minimum maintenance requirements
for BMPs.

(G)One-time credits may be issued for services provided to the Town by a rate payer. The
rate payer shall present the proposed service to the Storm Water Utility for review and
approval. A credit amount shall be determined and agreed upon per each service. The
agreed dollar amount shall be credited on the utility bill one time when the service is
complete. One time services may include but are not limited to the following: a stream
clean-up activity, developing a storm water brochure, printing/distributing educational
information, or developing a storm water education video. If such activities or services
can be quantified and can provide a storm water quality benefit, it may be considered for
storm water user fee credits.

§ 56.06 EDUCATION CREDITS.

(A) Education credits. Education credits for storm water user fees are available to all public
and private schools or school systems that are accredited by the Indiana Department of
Education (IDOE). In order for a school or school system to receive an education credit,
the school must teach an approved educational program that educates and informs the
students on the importance of preserving and restoring the source and integrity of water
resources (storm water, ground water and/or surface waters). Programs must be approved
by the Indiana Department of Natural Resources (IDNR), the United States Environmental
Protection Agency (EPA), IDOE, or the Brownsburg Wastewater Superintendent (or
designated representative). The program may be taught in grades Kindergarten (K)
through twelve (12). The maximum credit for a school or school system may be fifty
percent (50%) of the monthly storm water user fee for the corresponding property or
properties, and will be proportional to the extent to which the program was taught per
grade level. For example: if the program is completed for all grade levels in a particular
school or school corporation, a fifty percent (50%) credit will be issued. If half of the
grades were taught, a twenty-five percent (25%) credit will be issued. For the first year of
the Storm Water Utility, on or before January 1, 2007, the qualifying school shall certify
with the Brownsburg Wastewater Superintendent (or designated representative) the
programs that were taught in the previous year, and the intended extent to which the
programs will be taught during the upcoming year. In future years, the certification must
occur on or before July 1 annually. A certification letter will be forwarded to the
Brownsburg Utilities by the Wastewater Superintendent (or designated representative) so
that appropriate billing adjustments may be made.

(B) Public education credit for Automotive Racing Events. An education credit is also
available for qualifying property determined to be eligible by the Town for up to a twenty-
five percent (25%) credit for the annual storm water user fees, so long as the following
conditions are met by the applicable property owner, and such other reasonable conditions
that may be adopted by the Town from time to time:

(1) Education must be given to attendees at all events involving automotive race events
(the “events”) held on the property regarding storm water issues, as reasonably
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requested by the Town, including but not limited to, posting and distributing storm
water quality and pollution prevention materials provided by the Town; conducting a
reasonable amount of litter clean-up after such events are held, with assistance from the
Town as to supplies, disposal, and the like; making a reasonable number of
promotional announcements at events, with a copy to be provided by the Town and
subject to the reasonable approval of the owner of the property; and posting a
reasonable amount of educational signage provided by the Town;

(2) The property must be owned by a not-for-profit organization under applicable laws,
and must have a minimum capacity to accommodate 25,000 attendees or more at each
event; and

(3) The property owner must successfully complete any application process required by
the Town to demonstrate compliance with this section.

§ 56.07 RECREATIONAL CREDITS.

(A)Recreational Credits for Automotive Racing Properties. A recreational credit for up to a
seventy-five percent (75%) credit for the annual storm water user fees are available for
qualifying property determined to be eligible by the Town, so long as the following
conditions are met by the applicable property owner, and such other reasonable conditions
that may be adopted by the Town from time to time:

(1) The ratio of the pervious vs. impervious surface on the property is maintained at a
ratio so that the impervious surface area does not exceed thirty-five percent (35%) of
the entire property;

(2) The primary use of the property must be for recreational-type purposes, including
automotive racing support activities, racing events and camping activities associated
therewith;

(3) The property must be owned by a not-for-profit organization under applicable laws,
and must have a minimum capacity to accommodate 25,000 attendees or more at each
event; and

(4) The property owner must successfully complete any application process required by
the Town to demonstrate compliance with this section.

(B) Recreational Land Use Credit. A 75% credit for monthly user fees may be granted for a
property where the primary function is for recreational purposes. Recreational functions
may include but are not limited to the following: parks, soccer fields, football fields, golf
courses, camping areas, trails, hiking and common areas. The property must have seventy
percent (70%) pervious area or more (30% impervious or less) as compared to the entire
parcel area. Impervious areas must flow to a pervious area where infiltration into the
ground can occur. An individual property qualifying for this credit may not be issued
more than 75% credit for the property.

(C) Credits for Trails or Access Drives. Trails or access drives that are surrounded by
pervious areas may be eligible for user fee credits on those properties. One hundred
percent (100%) credit may be granted for parcels that contain only trails or access drives
when a qualifying vegetated filter strip collects runoff from the trail or access drive. The
filter strip shall meet the following criteria:

(1) The filtering distance of the filter strip must be at least as wide as the trail or access
drive and requires a minimum slope of one percent (1%) and maximum slope of 5%
for the slope of the filter strip.




(2) The filter strip must be maintained with vegetation cover at a density of eighty
percent (80%) or greater over the soil surface and a vegetation height of four (4) to
six (6) inches minimum. Deep rooting vegetation is preferred to prevent eroding of
the vegetation and to promote infiltration into the ground.

Section II.  All prior Ordinances or parts thereof inconsistent with any provision of
this Ordinance are hereby repealed.

Section III. This Ordinance is hereby passed by the Town Council for the Town of
Brownsburg, Indiana this day of December, 2012.

Dwayne Sawyer, President
ATTEST:

Jeanette M. Brickler
Clerk-Treasurer



