TOWN OF M?
Brownsburg

BOARD OF ZONING APPEALS
Minutes

Brownsburg Town Hall

61 North Green Street
Brownsburg, Indiana 46112

Monday, June 13, 2011

The Brownsburg Board of Zoning Appeals convened at 7:00 PM with the Pledge of Allegiance. A roll call was
taken.

Members Present: Chuck Walker, Al Wolting, Tom Lacey, Nick Welte, and Eric Willman
Members Absent: None
Also Present: Todd A. Barker — Director of Planning & Building;

C. Consideration of Previous Minutes:
1. May 09, 2011 — Regular Meeting

Motion: Al Wolting made a motion to APPROVE the April 13, 2011 regular meeting minutes, seconded
by Nick Welte, motion was carried 5-0.

D. Approval of Findings of Fact
1. NONE

E. Old Business:
1. NONE

F. New Business:

1. BZUvV-5-11-1070 Capper Use Variance 401 N. Green Street
A request for a Use Variance from 155.201(B)(1) of the Brownsburg Zoning Ordinance, entitled
“Permitted Uses” to allow the operation of a Professional Office as a permitted use on the property. This
property is currently zoned ‘R-2". Advertised Public Hearing (Parcel No. 32-07-11-142-004.000-016)
Represented by: John S. Capper, IV, and Purchaser

John Capper stated that the building has been for sale for over a year, it is not usable presently, and that
is why it has not sold. Mr. Capper made an offer contingent on this petition. Mr. Capper currently works
for the firm in a Crawfordsville, IN location and by purchasing this property it would allow the firm to have
a law office in Hendricks County. Mr. Capper indicated that there were two (2) or three (3) properties that
have received use variances close to this property. Mr. Capper does not believe it would interfere with the
proposed Comp Plan for the Town of Brownsburg. There are six (6) parking spaces available, two (2) in
front of the building, two (2) car garage attached and then two (2) more parking spaces in the back in
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front of the garage. Mr. Capper indicated due to the size of the building, with a lawyer and secretary,
there could only have two (2) clients at a time in the building.

John Capper indicated he does not have any problems with the conditions set forth by Todd Barker and
the BZA Board which includes the Greenway Plan and the parking that is required with this property.

OPEN ADVERTISED PUBLIC HEARING

Rick Bolt resides at P.O. Box 196 Brownsburg, IN 46112

I wish to thank the Board for this opportunity to speak. For the record, my name is Rick Bolt and my
address is PO Box 196 Brownsburg. I am the owner of the southern portion of the block where the
property in the petition is located. I am here tonight to speak IN FAVOR of this petition contingent upon
certain conditions. As some of you know, I remonstrated against the recent Zoning Map Amendment
petition for this property. That remonstration was based on significant differences between that proposal
and the recent approval of our zoning change to C-3. Please allow me to explain.

The Plan Commission was receptive of the project I proposed for our property, but they were careful to
ensure that the end result of the rezoning would be a significant boost in the quality of what is found in
that area today. To that end, we were specifically required to effectively start over from scratch. Our
rezoning requires me to completely change the character and nature of the structures on this property.
Furthermore, the Plan Commission was very specific in that there is a long list of uses that are excluded
from consideration as future uses of those buildings. The Commission also granted legal standing to
anyone within the notification boundaries to enforce those commitments, which basically means that
anyone of over 200 property owners can take us to court should we transgress those commitments.

As we have begun to address the planning and engineering effort to develop our site in compliance with
those requirements, we have discovered that we will be making significant contributions to the solutions
of traffic problems in that area of North Green Street. We must get INDOT approval before we can get
building permits, and INDOT will not grant that approval until the traffic problems are resolved. Our
commercial use of this property cannot be realized until those solutions are implemented. We are
donating right-of-way for those improvements in the spirit of cooperation with the community.

The Zoning Map Amendment petition previously filed by this applicant did not offer any like commitments.
Rather than starting over with a new building, that petition sought to preserve the building at 401 North
Green in "as is" condition. Mr. Capper also declined to relinquish any right-of-way, and the layout of the
existing property disallows any participation in the solution to the traffic problems of the area.

None of that makes Mr. Capper a bad person -but it certainly does not place his investment in a zoning
change anywhere close to on par with what we were required to make in order to obtain our zoning
change. For that reason I remonstrated against the Capper Zoning Map Amendment.

Mr. Capper is now seeking a Use Variance for this property. Historically I have supported use variances
in this area. There are 5 of them-my wife’s dental office, Dr. Jackson’s office (which is currently
operated by Dr. Hines), the real estate office at the corner of Northgren and Green, the massage
therapy office next door to this property, and the skin care salon on the west side of North Green.

Use Variances are distinctly different from a rezoning because of the conditions attached to them. The
BZA has traditionally limited the variance to the ownership of the property and in most cases to the
proposed use of the property as well.

As I have in the previous petitions for use variances in this area, I SUPPORT the petitioner’s request for

a Use Variance contingent upon the following:
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1. That the variance runs with the ownership of the property;
2. That the uses be restricted as indicated on the application, with no expansion of the operation or
subleasing of the premises;
3. That the business hours of this operation be limited to between 8 AM and 9 PM; and
4. And subject to whatever additional terms and conditions staff recommends or the Board sees fit
to require of the petitioners.
Thank you for this opportunity to address the Board.

Bill Sibbing resides at 1001 Woodridge, Brownsburg, IN 46112
My name is Bill Sibbing, I reside at 1001 Woodridge, Brownsburg. I respectfully request that you
APPROVE this requested variance with the following conditions:
1. Insure that the variance goes with the owner and not the land;
2. That the size of sign, for this petition, does not exceed 36 square feet, with a maximum height of
5 feet and no lighting;
3. That the days and hours of operation be determined, for this petition;
4. That the petitioner stipulates that this is the only business that will be operated from this
property;
5. These conditions were required of the petitioners listed on page 3 of the Staff Project Synopsis;
and
6. Also, all staff conditions of page 13 of the Project Synopsis are met.
If you have any questions, I will try to answer them.
Thank you,

John Capper stated he does not plan to sell or lease this building to anyone, the name on the title will be
the firm’s name, hours of operation will be 8am to 9pm, and the signage will follow all codes and
ordinances. John Capper also stated that they do not intend to expand or operate other businesses out of
this building.

CLOSED ADVERTISED PUBLIC HEARING

Tom Lacey stated he is confused with staff and Mr. Capper’s comments about parking spaces. Mr. Lacey
asked for a point of clarification on how many spaces are needed.

Todd Barker stated it will depend on the comfort of board, if the board is okay with the indoor parking
spaces of the garage and what the board considers to be the square footage of the building. If board
includes the square footage of the upstairs then more parking spaces would be required.

Todd Barker stated if the board determines the square footage is without including the upstairs then it
would require 5 parking spaces. If the Board determines that the square footage of the upstairs should be
included then it would require 6 parking spaces.

John Capper stated he will be willing to include the upstairs as square footage. He will use the garage
either way, if he needs 5 or 6 parking spaces.

John Capper stated the staff will park in the garage.

John Capper stated the building is a small area and will not be able to have more than three (3) people in
the office at a time. This is more of a branch office for them.

Eric Willman asked John Capper if he was okay with the hours of operation that were suggested.

John Capper said he does not see a problem with the hours that were suggested and he did not have a
problem with the variance being restricted to owners of the property only.
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Todd Barker stated that Bill Sibbing’s request for signage is below the requirements for the Historical
District at 36 square feet and not to exceed 5 foot tall with no lighting. Mr. Barker stated that the Board
needs to include the restrictions for the sign in the variance because it is in a residential area.

Eric Willman asked Todd Barker what was required of the Bolt Redevelopment.

Rick Bolt stated he was working towards Urban Commercial setting that was classified as a C-3 zoning.
Al Wolting asked Mr. Capper his intent for signage.

John Capper stated he envisioned mimicking what is already there in the area.

Eric Willman stated that he would be willing to add Mr. Sibbing’s sign recommendations to the variance if
the board agrees to them.

John Capper said he could live with a 32 square foot for a sign.

Nick Welte stated the property of Right-of-Way extends on the west side, may have to grant a variance
for that. Mr. Welte stated if Mr. Capper would comply with setbacks then the sign would be in the parking
lot

Todd Barker stated the sign could be placed south of the parking lot or in-line of the Right-of-Way.
Todd Barker stated the current signage setbacks are, if they are under maximum they could be 5 feet
from Right-of-Way.

John Capper asked for clarification on sign, he stated he would like light on the sign and asked if others
signs in the area have lights.

Todd Barker stated the lighting would have to be shielded. Mr. Barker stated to make the variance as
clear as possible he would suggest adding, must comply with the ordinance in regards to the lighting of
the sign.

Todd Barker read back additional commitments that were suggested to be added to the variance:
- Hours of 8 am to 9pm were okay;
- Petitioner is okay with the variance running with the ownership which will be Mr. Capper
and/or Capper, Tulley, & Reimondo Attorneys at Law;
- Signage is a maximum of 36 square feet and height a maximum of 5 feet;
- Lighting of the sign per the sign ordinance;
- Request to professional legal services only; and
- No sub-leasing is required.

Tricia Leminger stated to the Board that all recommendations need to be made very clear and suggested
to include all recommendations that were outlined in the staff report in addition to the items set forth by
the Planning Director and the Board of Zoning Appeals at this meeting.

MOTION: Tom Lacey made a motion to APPROVE BZUV-5-11-1070 Capper Use Variance, based upon
staff recommendations and recommendation mentioned in the meeting and read back by Mr. Barker,
seconded by Nick Welte, motion was carried 5-0.

Reports from Officers, Committees & Staff:

NONE

Communications & Bills
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1. NONE
I Adjournment: 7:38PM

Motion: Al Wolting made a motion to adjourn, seconded by Tom Lacey, motion carried 5-0.

Eric Willman, President

ATTEST:

Dawn Brown, Recording Secretary
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