
HendricksCounty Indiana

LEASEHOLDMORTGAGE SECURITYAGREEMENT
ANDFIXTUREFILING

FORPURPOSESOFTHESECURITYAGREEMENTCONTAINEDINTHIS
INSTRUMENTTHE SECUREDPARTY ANDTHE DEBTOR ANDTHEIRRESPECTIVE
ADDRESSESAREASFOLLOWS

SECUREDPARTY TOWNOFBROWNSBURG
61NORTHGREENSTREET
BROWNSBURG IN46112
ATTENTION DaleA Cheatham TownManager

DEBTOR NukeMed INC

BROWNSBURG IN 46112
ATTENTION JohnA Zehner RPh President

THISINSTRUMENTWHENRECORDEDSHALLCONSTITUTEA FIXTURE
FILING FORPURPOSESOFTHEUNIFORMCOMMERCIALCODE THEADDRESSOF
THESECUREDPARTYSHOWNABOVEISTHEADDRESSATWHICHINFORMATION
CONCERNINGTHESECUREDPARTYSSECURITYINTERESTMAYBEOBTAINED

NukeMed Inc anIndianalcorporation the Mortgagor MORTGAGESAND
WARRANTStotheTownofBrownsburg Indiana apoliticalsubdivisionoftheStateof
Indiana the Town andtheMortgagorGRANTSASECURITYINTERESTtotheTownin
thefollowingproperty towit
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Mortgagorsleaseholdestate intherealestatelocatedinHendricksCounty
Indiana Brownsburg Indiana andwhichislegally
describedin ScheduleA whichisattachedtothisLeaseholdMortgage Security
AgreementandFixtureFiling this Mortgage andincorporatedhereinby
reference the RealEstate whichleaseholdestateisheldbyMortgagorpursuant
tothetermsofaleaseagreementbetween the Landlord as
LessorandtheMortgagerasLessee whichleaseisdated
2011 and

alloftheMortgagorspresentandfutureright title andinterest whetheras
ownerorlessee inandtoanyitemsoffurniture machinery equipmentorother
tangiblepersonalpropertywhicharenoworhereafterbecomeattachedtothe
RealEstateoranyimprovementthereonsoastoconstituteafixture andall
othertangiblepersonalpropertyofeverydescriptionownedbyMortgagorand
installedontheRealEstate the Fixtures

TOGETHERWITHallpresentandfutureimprovements rights privileges interests
easements hereditaments andappurtenancesthereuntobelongingorinanymanner
pertainingthereto including withoutlimitation anyleaseholdestateorinterestinthefee
simpletitleinortotheRealEstatehereafteracquiredbytheMortgagor andtheproceeds
therefrom allofsuchRealEstate Fixturesandotherrightsbeinghereafterreferredtoas
the MortgagedPremises Theleaseagreementreferredtoaboveandanyotherwritten
ororalleaseunderwhichtheMortgagormayhereafteroccupyalloranyportionofthe
MortgagedPremisedhereafterreferredtoasthe Lease

ThisMortgageisgiventosecurealloftheMortgagorsObligationstotheTown
Theterm Obligations asusedinthisMortgagemeansallobligationsoftheMortgagorin
favoroftheTownofeverytypeanddescription directorindirect absoluteorcontingent
dueortobecomedue nowexistingorhereafterarising includingbutnotlimitedtoall
obligationsoftheMortgagorunderthatcertainLoanAgreementdatedJune 2011
enteredintobetweentheMortgagorandtheTown the LoanAgreement whichobligation
includesallnowexistingandfutureobligationsoftheMortgagortotheTown however
created evidenced oracquired whetherdirectorindirect absoluteorcontingent matured
orunmatured includingfutureobligationsandadvancestothesameextentasifsuch
futureobligationsandadvancesweremadeonthedateoftheexecutionofthisMortgage
itbeingunderstoodthattheTownisnotunderanyobligationtomakeanyfuture

advancesexceptasspecificallysetforthintheLoanAgreement AlloftheObligations
includingthosearisingundertheLoanAgreement aresecuredastheynowexistandas
theymaybeincreasedorotherwisechangedbyanyamendmenttoanyinstrumentor
agreementwhichnoworhereafterevidences securesorexpressestermsapplicableto
anyoftheObligations includingamendmentstotheLoanAgreementorany Loan
Document asthattermisdefinedintheLoanAgreement
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TheMortgagorfurthercovenantsandagreesasfollows

1 TheMortgagorshallpayandperformalloftheObligationspromptlywhen
paymentorperformanceisdue withreasonableattorneys feesandcostsofcollection
andwithoutrelieffromvaluationandappraisementlaws

2 TheMortgagorshallkeeptheMortgagedPremisesingoodrepair ordinary
wearandtearexcepted andshallnotcommitorpermitwastethereonordoorpermittobe
doneanythingthatmayimpairthevalueoftheMortgagedPremises TheMortgagorshall
totheextentrequired undertheLease promptlyrestoreanypartoftheMortgaged
Premiseswhichmaybedamagedordestroyed IfrequiredbytheLease Mortgagorshall
payorcausetobepaidwhenduealltaxesandassessmentsleviedorassessedagainst
theMortgagedPremisesoranypartthereof

3 TheMortgagorshallcomplywithallstatutes ordinances rules regulations
orders anddirectionsofanylegislative executive administrative orjudicialbodyor
officialapplicabletotheMortgagedPremises oranypartthereof ortotheMortgagor or
totheoperationofanybusinessofMortgagorwhichdirectlyaffectstheMortgaged
Premises provided however thattheMortgagormaycontestanyofthemattersreferred
tointhisparagraphinanyreasonablemannerwhichinthejudgmentoftheTownwillnot
adverselyaffecttherightsoftheTown itssuccessorsorassigns

4 IfrequiredbytheLease Mortgagorwillprocureandmaintainineffectatall
timesinsurancewrittenbyinsurancecompaniesacceptabletotheTownwhichinsures
againstlossordestructionoftheMortgagedPremisesbyfire windstorm lightning
vandalismandmaliciousmischiefandsuchotherperilsasaregenerallycoveredby
extendedcoverage insuranceforthefullreplacementvalueoftheMortgagedPremises

TheMortgagorshallalsoprocurebusinessinterruptioninsuranceinsuchamountsasthe
Townmayreasonablyrequire Certificatesevidencingtheexistenceofalloftheinsurance
requiredunderthetermsoftheLoanAgreementandthisMortgageshallbefurnishedto
theTownandtheoriginalpoliciesprovidingsuchinsuranceshallbedeliveredtotheTown
attheTownsrequest

5 UpondemandandfailureoftheMortgagorsotodo anduponreasonable
writtennoticetoMortgagor theTownmay initsdiscretion advanceandpayallsums
necessarytoprotectandpreservetheMortgagedPremises andallsumssoadvanced
andpaidbytheTownshallbecomeapartoftheindebtednesssecuredhereby shallbear
interestfromdateofpaymentattherateoftwelvepercent 12 perannum andshallbe
payabletotheTownupondemand Suchsumsshallinclude butnotbywayoflimitation
a taxes assessmentsandotherchargeswhichmaybeorbecomeseniortothis

MortgageasliensontheMortgagedPremises oranypartthereof b thecostofanytitle
insurance surveys orotherevidencewhichinthereasonablediscretionoftheTownmay
berequiredinordertoevidence insureorpreservethelienofthisMortgage c allcosts
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expenses andreasonableattorneys feesincurredbytheTowninrespectofanyandall
legalandequitableactionswhichrelatetothisMortgageortotheMortgagedPremises
and d thecostofanyrepairsrespectingtheMortgagedPremiseswhicharereasonably
deemednecessarybytheTown TheTownshallbesubrogatedtotherightsoftheholder
ofeachlienorclaimpaidwithmoneyssecuredhereby

6 IfalloranypartoftheMortgagedPremisesisdamaged taken oracquired
eithertemporarilyorpermanently inanycondemnationproceeding orbyexerciseofthe
rightofeminentdomain orbythealterationofthegradeofanystreetaffectingthe
MortgagedPremises theamountofanyawardorotherpaymentforsuchtakingor
damagesmadeinconsiderationthereof totheextentofthefullamountofthethen
remainingunpaidObligations isherebyassignedtotheTown whichisempoweredto
collectandreceivethesameandtogiveproperreceiptsthereforinthenameofthe
Mortgagor andallsuchsumsshallbepaidforthwithdirectlytotheTown Anyawardor
paymentsoreceivedbytheTownmay attheoptionoftheTown a beappliedtothe
satisfactionoftheObligationsortotheestablishmentofacashcollateralaccountforthe
Obligations or b bereleased inwholeorinpart totheMortgagorforthepurposeof
altering restoring orrebuildinganypartoftheMortgagedPremiseswhichmayhavebeen
altered damagedordestroyedasaresultofsuchtaking alteration orproceeding
provided however thatsolongasnoDefaulthasoccurredandiscontinuing and
providedthattheMortgagorcanreasonablydemonstratetotheTownssatisfactionthat
anyproposedalteration restorationorrebuildingisphysicallyandeconomicallyfeasible
andispermissibleunderthetermsoftheLease suchawardsshallbeappliedatthe
Mortgagorsoptionandtotheextentnecessaryasprovidedintheforegoingclause b

7 TheMortgagorgrantstotheTownassecuredpartyasecurityinterestinthe
FixturesinaccordancewiththeprovisionsoftheUniformCommercialCodeasenactedin
Indiana TheMortgagorauthorizestheTownattheexpenseoftheTowntoexecuteonits
behalfandfileanyotherfinancingstatementsdeemednecessarybytheTowntoperfect
itssecurityinterestintheFixturesandtofilesuchfinancingstatementsinthosepublic
officesdeemednecessarybytheTown TheTownagreestoprovideMortgagorwith
copiesofallsuchfinancingstatementspriortotheirfiling Inaddition theMortgagorshall
executeanddeliveranyfinancingstatementorotherdocumentthattheTownmay
reasonablyrequesttoperfectortofurtherevidencethesecurityinterestcreatedbythis
Mortgage

8 If aftertheexecutionofthisMortgage applicablelawrequiresthetaxationof
thisMortgageoranyObligationsecuredbythisMortgage theMortgagor upondemandby
theTown shallpaysuchtaxesorreimbursetheTownthereforunlessitisunlawfulto
requiretheMortgagortodoso Notwithstandingtheforegoing theMortgagorshallnotbe
obligatedtopayanyportionofanyoftheTownsfederal stateorlocalincometaxes if
any
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9 Asusedinthisparagraph thefollowingtermshavethemeaningsindicated

a Cleanup Cleanup meanstheremovalorremediationofContaminationor
otherresponsetoContaminationincompliancewithallEnvironmentalLaws
tothesatisfactionofallapplicablegovernmentalagencies andin
compliancewithgoodcommercialpractice

b Contamination Contamination meanstheReleaseofanyHazardous
Substanceon inorundertheRealEstateorthepresenceofanyHazardous
Substanceon inorundertheRealEstateastheresultofaRelease orthe
emanationofanyHazardousSubstancefromtheRealEstate

c EnvironmentalLaws EnvironmentalLaws meansallfederal stateand
locallaws statutes codes ordinances regulations rulesorother
requirementswiththeforceoflaw includingbutnotlimitedtoconsent
decreesandjudicialoradministrativeorders relatingtotheenvironment
includingbutnotlimitedtothoseapplicabletotheuse storage treatment
disposalorReleaseofanyHazardousSubstances allasamendedor
modifiedfromtimetotimeincluding withoutlimitation theComprehensive
EnvironmentalResponse CompensationandLiabilityAct CERCLA as
amendedbytheSuperfundAmendmentsandReauthorizationActof1986

SARA theResourceConservationandRecovery Actof1976 as
amended RCRA theCleanWaterAct asamended theCleanAirAct as
amended theFederalInsecticide FungicideandRodenticideAct as
amended theHazardousMaterialsTransportationAct asamended and
anyandallIndianaenvironmentalstatutesincluding withoutlimitation those
codifiedunderTitle13oftheIndianaCodeandallregulationspromulgated
underorpursuanttosuchfederalandIndianastatutes

d HazardousSubstance HazardousSubstance meansanyhazardous
waste orhazardoussubstance oranypollutantorcontaminantortoxic
substanceorotherchemicalsorsubstancesincluding withoutlimitation
asbestos petroleum polychlorinatedbiphenyls andanyothersubstance
regulatedbyanyEnvironmentalLaws

e Release Release meansthespilling leaking disposing discharging
dumping pouring emitting depositing injectingleaching escapingorother
releaseorthreatenedrelease whetherintentionalorunintentional ofany
HazardousSubstance

f RegulatoryActions RegulatoryActions meansanyclaim demand action
orproceedingbroughtorinstigatedbyanygovernmentalauthorityin
connectionwithanyEnvironmentalLawsincluding withoutlimitation any
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civil criminaloradministrativeproceedingwhetherornotseekingcosts
damages penaltiesorexpenses

g ThirdpartyClaims ThirdpartyClaims meansanyclaim action demand
orproceeding otherthanaRegulatoryAction basedonnegligence
trespass strictliability nuisance toxictortordetrimenttohumanhealthor
welfareduetoContamination whetherornotseekingcosts damages
penalties orexpenses andincludinganyactionforcontributiontoCleanup
costs

TheMortgagorshallindemnify defendandholdharmlesstheTownanditsaffiliates
electedofficials officers employeesandagents allbeingincludedintheword Town for
purposesofthisparagraph fromanyandallclaims causesofaction damages demands
fines liabilities losses penalties judgments settlements expensesandcosts however
defined andofwhatevernature knownorunknown absoluteorcontingent including but
notlimitedto attorneys fees consultantsfees feesofenvironmentalorotherengineers
andrelatedexpensesincluding withoutlimitation expensesrelatedtositeinspectionsand
soilandwateranalyses whichmaybeassertedagainst imposedon sufferedorincurred
bytheTownarisingoutoforinanywayrelatedto a anyactual allegedorthreatened
ReleaseofanyHazardousSubstanceon inorundertheRealEstate b anyrelated
injurytohumanhealthorsafety includingwrongfuldeath oranyactualorallegedinjuryto
theenvironmentbyreasonoftheconditionof orpastorpresentactivitiesontheReal
Estate c anyactualorallegedviolationofEnvironmentalLawsrelatedtotheReal
Estate d anylawsuitoradministrativeproceedingbroughtorthreatenedbyanyperson
includinganygovernmentalentityoragency federal stateorlocal includingany
governmentalorderrelatingtooroccasionedbyanyactualorallegedContaminationor
threatofContamination e anylienimposedupontheRealEstateinfavorofany
governmentalentityasaresultofanyContaminationorthreatofContamination and f all
costsandexpensesofanyCleanup Thisindemnificationshallnotextendtoanyevents
whicharisefromtheTownsgrossnegligence intentionalmisrepresentationorwillful
misconduct TheMortgagorrepresentsandcovenantsthatMortgagorsstorage
generation transportation handlingoruse ifany ofHazardousSubstancesonorfrom
theRealEstateiscurrently andwillremainatalltimes incompliancewithallapplicable
EnvironmentalLaws IfanyCleanupisrequiredwithrespecttotheRealEstate the
MortgagorshallexpeditiouslycompletesuchCleanupattheMortgagorsexpenseand
withoutthenecessityofdemandbytheTown IftheMortgagorshouldfailtoinitiateand
diligentlypursueanyCleanuporshouldotherwisefailtoperformanyobligationunderthe
termsofthisparagraph theTownmay atitssolediscretionandwithoutanyobligationto
completeanyCleanupwhichitmaycausetobecommenced causetheCleanupor
partialCleanupoftheRealEstateandpayonbehalfoftheMortgagoranycosts finesor
penaltiesimposedontheMortgagorpursuanttoanyEnvironmentalLawsormakeany
otherpaymentorperformanyotheractionwhichwillpreventalieninfavorofanyfederal
stateorlocalgovernmentauthorityoranyotherpersonfromattachingtotheRealProperty
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pursuanttotheprovisionsofanyEnvironmentalLaw andallcostsandexpensesofthe
Townincurredinpursuinganyoftheremediesprovidedinthisparagraphshallbeadded
totheobligationssecuredbythisMortgage whichcostsandexpensesshallbecomedue
andpayablewithoutnoticeasincurredbytheTown togetherwithinterestthereonatthe
rateoftwelvepercent 12 perannumuntilpaid

10 Theoccurrenceofanyofthefollowingeventsshallbedeemeda Default
underthisMortgage

a an EventofDefault asdefinedintheLoanAgreementshallhaveoccurred
andbecontinuingortheMortgagorshallotherwisefailtopayorperformany
oftheObligationspromptlywhensuchpaymentorperformanceisdueor
withinsuchgraceperiodasmaybeapplicable

b theMortgagorshallotherwisefailtoobserveandperformthetermsand
conditionsofthisMortgage

c theMortgagorshallabandontheMortgagedPremises foraperiod
exceedingthirty 30 days or

d anEventofDefaultunderanyinstrumentgrantingamortgageorotherlienin
theRealEstatewhichisseniorinprioritytothisMortgage either
contractuallyorotherwise shallhaveoccurredandbecontinuing

11 UpontheoccurrenceandcontinuanceofaDefault andsubjecttoall
requirementsofnoticeandcureperiodssetforthintheLoanAgreement allindebtedness
securedherebyshall attheoptionoftheTown becomeimmediatelydueandpayableand
thisMortgagemaybeforeclosedaccordingly AtanytimeaDefaulthasoccurredandis
continuing theTownmayenteruponandtakepossessionoftheRealEstateoranypart
thereof TheTownshallbeentitledtotheappointmentofareceiverfortheMortgaged
Premisestoenteronto takepossessionofandormaintaintheMortgagedPremisesduring
anyforeclosureproceedings TheTownshallhavetheoptionofproceedingastoboththe
RealEstateandtheFixturesinaccordancewithitsrightsandremediesinrespectofthe
RealEstate inwhicheventthedefaultprovisionsoftheIndianaUniformCommercialCode
shallnotapply IftheTownelectstoproceedwithrespecttotheFixturesseparatelyfrom
theRealEstate therequirementoftheIndianaUniformCommercialCodeasto
reasonablenoticeofanyproposedsaleordispositionoftheFixturesshallbemetifsuch
noticeisdeliveredormailedtotheMortgagoratitsaddressstatedaboveatleastten 10
dayspriortosuchsaleordisposition InanyactiontoforeclosethisMortgage theTown
shallbeentitledtorecover inadditiontoallreasonableattorneyandrelated
paraprofessionalexpensesincurredinconnectiontherewith allotherreasonablecosts
andexpensesassociatedwithforeclosureincluding withoutlimitation allexpenses
incurredfortitlesearches abstractsoftitle titleinsurance appraisals surveysand
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environmentalassessmentsreasonablydeemednecessarybytheTown allofwhichcosts
andexpensesshallbeadditionalamountssecuredbythisMortgage Asusedinthe
precedingsentence theterm environmentalassessments meansinspectionsandreports
ofenvironmentalengineersorfirmsofenvironmentalengineersorotherappropriate
experts andassociatedsamplingsandtestingsofsoilorgroundwater thepurposeof
whichistodeterminewhetherthereisanyContaminationassociatedwiththeRealEstate
andifso theextentthereof andtoestimateofthecostofCleanupofanyContamination
andtodeterminewhetherthereareanyundergroundstoragetanksoranyasbestosin on
orundertheRealEstateandifso whetherthereareanyviolationsofEnvironmentalLaws
inconnectiontherewith Asusedinthisparagraph theterms Contamination Cleanup
and EnvironmentalLaws areusedasdefinedinnumberedParagraph9above

12 TheTown atitsoptionandonsuchtermsasitmaydesire mayextendthe
timeofpaymentorperformanceofanypartoralloftheObligationsorreleaseanypartof
theMortgagedPremisesfromthelienofthisMortgagewithoutimpairingthelienofthis
MortgageexceptastotheportionoftheMortgagedPremisesexpresslyreleasedand
withoutreleasingtheMortgagororanyguarantorsorsuretiesoforfromanyofthe
Obligations NodelaybytheTownintheexerciseofanyofitsrightsunderthisMortgage
shallprecludethesubsequentexercisethereofsolongasanyDefaultcontinuesuncured
andnowaiverbytheTownofanyDefaultoftheMortgagorshalloperateasawaiverof
subsequentorotherDefaults ThemakingofanypaymentbytheTownforanyofthe
purposeshereinpermittedshallnotconstituteawaiverofanybreachoftheMortgagors
covenanttoperformsuchact NoticebytheTownofitsintentiontoexerciseanyrightor
optionunderthisMortgageisexpresslywaivedbytheMortgagor andanyoneormoreof
theTownsrightsorremediesunderthisMortgagemaybeenforcedsuccessivelyor
concurrently TimeisoftheessenceofthisMortgage

13 AllobligationsoftheMortgagorunderthisMortgageshallextendtoandbe
bindinguponthesuccessorsandassignsoftheMortgagor andshallinuretothebenefitof
theTownanditssuccessorsandassigns

14 ThisMortgagesecuresindebtednessincurredforabusinesspurpose

15 ThisMortgageshallbegovernedbyandconstruedandenforcedinallcases
bytheSubstantivelawsoftheStateofIndiana notwithstandingthefactthatIndiana
conflictsoflawrulesmightotherwiserequirethesubstantiverulesoflawofanother
jurisdictiontoapply

RemainderofDocumentintentionallyBlank
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DatedasofJune 2011

NukeMed Inc

By
JohnA Zehner RPh President

STATEOFINDIANA
SS

COUNTYOF

Beforeme aNotaryPublicinandfortheaboveCountyandState personally
appearedJohnA Zehner RPh PresidentofNukeMed Inc anIndianacorporation who
acknowledgedtheexecutionoftheforegoingdocumentonbehalfofsaidNukeMed Inc
this dayofJune 2011

Signature

Printed
NotaryPublic

MyCommissionExpires

MyCountyofResidence

ThisInstrumentpreparedby BrianC Bosma Kroger Gardis Regas LLP 111
MonumentCircle Suite900 Indianapolis IN 462045125 317 6929000

Iaffirmunderthepenaltiesofperjury thatIhavetakenreasonablecaretoredacteach
SocialSecurityNumberinthisdocument unlessrequiredbylaw BrianC Bosma Esq
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SCHEDULEA

LegalDescription
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